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Ynaxaeuui B:raguur.rp Bla4urrauporuv I

JIroAu, cranxup;aflcb c raxtrrr,r-:ru6o npo6neuaux, yuIeMneHI4qMLI CBO1IX [paB,

nuIIIyr (HaBepxD, noToMy qTo IIepecTaIoT BepI,lTI' qHHoBHI{(aM Ha MecTax' [pI,I 9ToM

nuruyr fy6epHaTopy u flpesu4enry, [ocKonbKy 9ro - [otITI{ qro 6oru [I or HI'IX Bce

,Urr"rr. HO gnaqUte.ntHylo pOnL B peIIIeHI,IlI BO3HI{KIUefi y 3aflBIITeJUI [pO6neMbI IllpaIOT

Ir Te qr.rgoBHr.r(lt, Koropbre HelocpeAcTBeHHO pa6oTaror c o6paul eut4y.Mtt' roToB.rT

cnyxe6nrre 3anlacKlt cBoeMy HaiIanLcTBy II [epBbIM JII{IIaM, $oprulapyx I{x MHeHI'Ie rro

ToMyI,InuI,IHoMyBoflpocy,lIoTyMeH}I,3TI4xC[equiL[lIcToBBoBpeM,II,I[paBIIIbHo
oTpear[poBaTb Ha o6paqeHr,re, oT r,rx cy66eKTnBHOrO OTHOI11e;11g1 K 3a.flBnTeJUIM Il OT

rrlnortx Apyrldx (parropoa, HanpflMylo He cBr3aEHbIx c o6r3aHHocTrMI4 no peaJII'I3aII[[

roHcTnTyuI,IoHHLIX UpaB, 3aBI,ICI,IT BO3MOXHOCTb flOJIHOTO BOCCTaHOBJIeHLLI HapyIIIeHHOTO

flpaBa.
Brr4eCre C TeM, B HaCTOrIqee BpeMJI B HaIIIeM roCyAapCTBe TaK CJIOXLIJIOCL, qTO CaMo

KOHCTI,TTIIIToHHOe flpaBo Ha o6pauleHfle, a, cJreAoBaTeJIbHo, LI OTHOII]eHI4e K qeJIOBeKy

noKa ocTaeTcq (TpeTbepa3prAHbrM) $yuxuuonanoM no cpaBHeHHIO C OCBOeHI'IeM

AeHexHbIx cpeAcrB , p"*rruurafi xon'tunexcnblx [potpaMM' CKOJIbKO 6H SracrE He

AeKlIapupoBaJIE O6parHoe.

,{rrr npune4eru{, cnoxHBuleilcl' cutyaynn B KoHcTI,ITyIII4oIIHoe pycno, rAe [paBo

tpaxAaH Ea o6pauleHr.re, n cooTBeTCTByrOqee eMy fipaBo Ha IIOnr{eHne IloJIHOro u

MOTI4Br.rpoBaHHOrO OTBeTa, ocHoBaHHOrO Ha HOpMaX AeftcTByloqero 3aKoHoAaTeJIbcTBa'

IIo HarIIeMy MHeH[rIO, HeO6XOAI'IMO nMeHHO OCyUIeCTBJIeHI'Ie KOIITpOJIT I',I llaA3opa'

KOTOpbre [ocpeAcTBOM npoBepKr,r r4 Ha6IIOAeHLIT,[aIoT oIIeHKy [oAKOH',IpOnbHoro

o6reKTa, [o3Bon roT cAeJIaTb BbrBOAbr r,r ocynIecTBLITh ,ieilcTBLtfl, HaUpaBJIeHHr,Ie Ha ero

r{clpaBneEI,Ie I,InIt yn)qlreHI4e.
Xorenoct 6rr noqcsllrr, qTO IIpU OCyIqeCTBneH]ILI CBOIIX ycTaBIIbIX Saflaq, MOO

(Ao3op) cToJrKHynacb c MHOTOqUCJIeHHbIMLI npoTI'IBOIIpaBHbIMI',I AeicTBI-trMI4' C

6egAefrcts[ervr I{ c HeHaAJIeXaUIHM I{CIOJIHeHIIeM cBoI',IX Cnyxe6Hblx o6r3aHHOCTeft co

cTopoHhr AoJrxHocTHbrx nlru y[paBneHI,L fIpe3I,IAeHTa PO no paoore c o6pauleHl'lflMl',I
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flpu er:orra, Saxru.recxu cJloxl,rBrrreec, cl{creMarr.IqecKoe He3al(oHHoe 6esAeicrsue

co cTopoHEr AoJDKHocTHbIx nuII AAnaunucTpaII[I4 llperngeura P@, r qaCTHocTI'I

Yupanneuur 11o pa6ore c o6paIIIeHI'rrMI'I rpax,4aH It opraHl'I3allufi, craHoBlrrcfl

BO3MOXHLIM nO npl,rql4He oTcyrcTBIrJI MexaHI'I3Ma IIpI4BneqeHI'i, llx K ycTaHoBJIeHHOfi

3aKOHOM OTBeTcTBeHHOCTI4, Id COOTBeTCTBeHHO He c(bOpMUpoBaHI,IeM y HI'IX AOJIxHrIM

o6pa3oM cucreMbr HeorBparr4Mocrr.r HaKa3aHIrrI 3a I4rHopl,rpoBaHlre 3aKoHHr,Ix rpe6oBaHrrfi

lpaxlaH.
Yxagannoe [oATBepxAaeTc.[ r.r TeM O6CTOqTeTbCTBOM, qTO B COOTBoTCTBT,TI C

Ae[CrByIoqLIM 3aKoHoAaTenbcTBoM y flpoKypaTypbl, KaK y opraga ocyuIecTBJItIoIUero

HaA3Op 34 TOTIH6TM r.r HeyKocHI'rTeJrbHbrM co6nroAeHr.reM .qeficTByloqero

3aKOHOAareJrbcrBa, [paB r,r cBo6oA rpaxAag, oTcyrcrByloT 11OrHOMOqU.f, [O

OCyUeCTBiIeHIio HaA3OpHbIx r[ynxql,Ifi B oTHOIIIeHI'I]I AOJIXHOCTHbIX nfiq A,qMfiHl'IcTpaq]Iu

flpeeugeura.

.(auHufi BLIBoA cneAyer v3 alnurv3a nonoxeHllft cr. I O3 (O npoKyparlpe P@>, s

Koropofi qpr,rBeAeu ucqep[brBarcrq[fi flepeqeHb opraHoB BJIacr[, B orEoureHl{lt Koropblx

npoKypaTypa, B IIeJI,x ocyuIecTBJIeHI.I, BepxoBeHcTBa 3aKoHa, e,4I,lHcTBa I-I yKpe[JIeHI4fl

3aKOHHOCTI{, 3axUTbI qpaB I{ CBO69A qeJIOBeKa I'I lp411gqag1lga' a Taxxe OXpaIUIeMbIx

3aKoHOM r,rHTepeCOB O6IqecTBa I,I rOCyAapCTBa, yloJIHOMotIeHa ocyxlecTBn Tb HaA3op 3a

[tCrrOJIHeHI{eM 3aKOHOAaTeJI6CTBa, a TaKxe rl. I fIO OxenUq O6 A'qnaunnCTpall14ll

llpesu4enra P(D, yrBepx.qeHgoro Yraso1a flpeuqeura PO Il! 490 o:r 06 aupenr 2004

roAa, B KoTopoM 3aKpeIIJIeH npaBoBofi cTaTyc AAMI'I HqtcTpa\Lttt flpesugeu:ra P(D, xar

rocyAapcTBeHHOrO OpraHa, csoprvrraponaHHoro B cooTBeTCTBVt]/. C n' (([> cr' 83

Koncrnryqnr.r P(D.

Taxr.rr.,r o6pasoM, [ocKoJrbKy Agrr,rranuc:rpaqllq flpe3uAeHTa PO He OrHeCeHa HLI

opraHaM r,rc[o]rH[TeJrbHoi BracTr4, Htr K 3aKOIIOAaTeJIbHbIM OpraHaM BIACTUI, B 3aKOHe (o
npo*yputyp" PO> orcyrcmyer HelocpeAcrBeHHoe yKa3aHI'Ie Ha pacrpocrpaHeHue

KOMleTeHuI,II4flpoKypaTypbl,KaKoHaolpeAeneHaBbIIXeyKa3aHHbrM3aKOHOM'B
orHorrreHr4r.r A.q1.rr.rH[crparl;u llpe3qeHra P@, ro Aorlxuocruble n]Iqa llpoKyparyprl Po

He yflon,oMoire'br ,,p pacC;oTpeHu[ xiuo6 rpaxlag Ha He3a(oIIHhIe .IIeficTBI'LI

(6eeaeficrrue) corpyAH[KoB A4rraunucrpaqlll4 flpe3lrAeHra ocylqecrBntrb IIpoBepKy

rrt3JroxeHHblx B Xarrooax o6cTo.f,TelEcTB, I4 COOTBeTCTBeHHO [peAlpIrHI]MaTE KaKl',Ie-n[6o

MepLI fipoKypopcKoro pear[poBaH[f' HalpaBJIeHHbIe Ha BoccTaHoBJIeHIte HapyIIreHHbIX

[paB rpaxAaH.^ 
bt.y..rrne roJIHoMoqI'Ifi y rpoKyparypbl PO Ha ocyruecrBneHlre rpoBepKl4

AerTeJrbHocTlr AOJrXHocTHbrx nuq A.qMLIHUCTpaqIIII flpe:l',IAexra P<D' n qacrHocTl{

co6nroAeHLIrI II..JIeAHI{MI'I rpe6oBaul'If 3axona (O [op'AKe paccMorpeHl'L o6paflIeHuft

fpax,UaHP@>,no4tnep^,q.*rorBbIBoAaMI'IKoucrztyUtloHHoroCyAaP@'1l3:roxennr'rur't
, Onp.g"r.rrr'r JS 325-0 ot 25 $erpanr 2013- roaa'

flpusrorvr,Xor.rr"yrlro,,o'ftyaP@,no'qmepxAa'coorBercrBl'Ie3aKoHa(O
,rpo*ypurypaP@>,ucrurroqarculeroI'I3npeAMeraHaA3opaopraHoBflpoKyparypLl
AeflTeJlbHocrbAOn)KHoCTHLIXnuqA'qMI',IHI',IcTpauI'Iuflpesu4eHraP@',aroruuucle
cBr3aHHyIO C paccMorpeHl',IeM o6paIqeHI'I[ rpaxAaH' Tpe6oBaE['f,M KOUCruryuuu P(D'

yKa3aJr, qTo 3aulr4Ta HapyrueHHbIX AOJIXHOCTHbIMI',I JII',IIaMI',I AAMI'IHI',ICTpaqlIlI flpe3l',I'qeHTa

i;@ .rpu, u cBo6oA so3r{oxHa B cyAe6HoM nH6o aAMI'IHHcrparI.rBHoM nopsAKe, KaK 3ro

rcloe



3

orrpeAeJreHo [oJIoxeEIIrMI,I 3arona <O noprgxe paccMoTpeHl{, o6parqenui lpax,qaH

PO).
Brrlecte c reM, cJroxr4Brlrzuc, [paBolpr.rMeHI4TeJIbHzuI [paKTItKa, TaKxe I{cKrloqaer

Bo3MoxHocTt o6xa:rosaHl.L AeficTBI.Ii (6esgeficrnur) Aolxnocrusrx JII'Iq

Agrrannr.rctpaur4t4 fIpe3I{AeHTa P@ r cyae6noM [oprrKe.
Yxagannoe o6cTo{TenLcTBo [o,qTBepxAaeTc, MHOrOqr4CneHHOfi CyAe6HOfi

[paKTI'IKofi,I'I3KoropoficneAyer,rrrocyAblP@naocHoBaHrrltrI'1cr'134rIIKPO
OTKa3brBarcT lpaxAaHaM B [pLIHrTI,Iu 3af,BJIeHI,Ii O [pII3HaHI'III He3aKOHHEIMI'i AeiCTBI'Ift

(6ergeftcrnux) Agrunnucrpaquu flpesuAeura P@, cchlrlarlcb Ha ro' qro )xa3aHHLIe

3zUIBJIeHI,If, He IIoAnexaT paccMo,IpeHl,Irc I,I pa3peIIIeHI,IIo B [op,AKe lpaxAaHcKoro
cyAolpor.r3BoAcTBa, a Aeficrsuq (6es.qeicrnua) Agrr,rrauucrpa{uu flpesugenra P@ se

Mor),r 66lrb o6xarosaHH B roptAKe rflaP,l",t 25 |IIK P@.

flpr.r srou cyau P<D s o6ocHonaHr.re cBor4x BhrBoAoB o HeBo3MoXHocTI,I B rloprAKe

tpaxAaHcKoro cyAonpoI,I3BoACTBa paccMaTpltBaTb AeJIa O [pI{3HaHnU He3aKOHHbIMI'I

AeficrBr.ri (6esleicrnr.rr) A,4rrruur,rcrpauuu flpesu,qeura PO yKa3blBalor' qro

o6xaaosaHlre B CyAe6HoM [oprAKe geicreufi rocyAapcTBeHHblx opraHoB ]t I'Ix

AOJDKTTOCTHLIX JILIII, HaxoArlquxgs B HeIocpeAcTBeHEOM [oArlI'IHeHI'14 llpeSrUenry P@, a

TaKxe[peAb,BneHl4eI,IcKoBKAaHHbIMrocyAapcTBeHHbIMopraHaM,HaIIpaKTI{Ke
O3HaqaeT npntytoe nu6q KocOeHHoe 1Jjteqtameflbcmqo a KgwomumyqgortHg-npg6ooyru u

ugyro leflmenbHocmb llpesudenma Poccuu, KaK DIaBbI rOCyAapCTBa, O6naAaloqero

EerrpriKocHoBeHHocTblo I,t ocyulecTBn loulero BepxoBHylo rocyAapcTBeHHyIO BnacTb B

PoccrEftcxoi Oe4epaql'ru, qro Hedonycmuuo, maK KaK Hapyuaem octtoob'

RoucmumyquogHozo cmpon P(D u fipr.rHrlu[ pa3AeneHLL BJIaCTei, 3aKpennegHbli B cr.

10 Koncurryuur PO).
Lltt]IJtuu cJIoBaMr.r, <[axruvecxr,r cyAbr [p[IuJIH K BbIBOAy, qTO nIO6bIe AeficTBlr-f,

coTpyArrr,rKoB A4mr.Iullcrpaqllu flpe3l{AeHra P@, ueuo4cyAHbl cyAaM' a cauu qI'IHoBHIIKII

ooraAaroT HeIrpr.rKocHoBeHHOCTbrO, rIoTOMy rITO gTOi HeIIpI'IKOCHOBeHHOCTLTO O6raAaeT

flperugeHr. Taxl.rm o6pa:oM, co3AaH seclrtxanslrfi no cBoHM BO3MOXHbIM npaBoBLIM

rrocJreAcrBl{rlM [peIIeAeHT: 3aKoHbI P(D ne pacupocTpalulrcTof Ha pflA rOCy/IapCTBeHHLIX

quHoBHr.rKoB, KOTOpbre oKZr3brBaIOTC' 6egHaxasaHHHMI{ U HerIoAorqerHbIMI4 O6rqecrBy I.r

rpaxAaHaM.
IIpuraKoMIloJroxe]Flut4,y3arB[Terq'KoropLli[oJlaraer'qroAe'crBI'r'M]r

(6esaeficrsueNa) Aonxnoc:rubrx nrq A,qrr.rrHracrpauuu flpe3l4AeHra PO Hapymelrbl ero

npaBa, He ocTaeTc, r4Horo cnoco6a o6xaIoBaTL He3aKOHHOe peuIeHl're' KpOMe KaK B

aAMITHI,ICIpaTTIBHOM UOpr'4Ke B BbIIIIeCTO',IUeMy B [op'AKe IIOIqI',IHeHHOCTI{

AOIXHOCTHOMy nl{uy.
OAnaro, [pI'IHI{MarI Bo BHI'IMaHI{e, qro [ocKonbKy AoJrxHocruble nl4ua

Agnruur,rcrpaqnr'r flperugenta P@ - 3To re xe qI'IHoBHI{KII' TaKI'Ie xe nIoAI{'

[oABepxeHHbIeqeJloBeqecruIMcTpacT,M,HeBcerAaqecTHble'HeBcerAanop,.uoqHble,He
acerga npooeccuoHaJlLHble, TO OTCyrcrBI'Ie I'IHOro cnoco6a, KpoMe aAMI',IHI'ICTparI4BHOrO

nopr,qKa, flopox,(aer rr orcyrcrBl'Ie o6leKTI'rBHoro KoHTpon' 3a 
'[rcrIoJIHeHI'IeM

AOJDKHOCTHbTMIT Jrr4rlaMr.r AlMr,rHr,rclparlr.ru flpesuAenTa PO CBOnx O6xsasHoctefi, I{ e

r,rTore x,uro6a rpaxAaHllHa 3aqacTyro oKuBEIBaeTc, Ha cToJIe caMoro rocyAapcTBeHHOrO

cnyxauero, x pa6ore Koroporo I'IMeK)TC, [pereH3HI'{, lu6o ero HellocpeAcrBeHHoro

ua.ra.,,rruura, roropufi B cr,rJry Kopnoparr.rBHofi eturu 6yAer orcrauBarb HerlpaBoMepHoe
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pelrreHlre cBoero IIoAqI,IHeHHoIO, a pe3yJIbTaToM O6XanOBaHI{' B aAMI,IH}ICTpaTIABHOM

[oprAKe 6y4er r iI]qIueM Crryqae BLIroBop, o6lqsrteHHHi I{epaAHBoMy .IIHoBEI'IKy, a

MOXST 6brTb I,I OCTaBJIeIIO BCe KaK eCTb, OAHaKO HI4 TO, HLI Apyrqe He [pI{BeAeT K

BOCCTaHOBJTeHLIIO HapyIreHHbIx IIpaB rpoK.qaH.

Taxnvr o6pa:orrl, cJroxllBrrr[ec.f, Qaxur.recxue o6crosremcrsa [o3BoJUIror

rOBOpr{Tb O TOM, iITo a Agrur,ruuCrpaqnl{ fIpe3LI.qeHTa P@ OTC}'TCTByeT MexaHI'I3M JIu6o

xeJraHrre ycTpaHI,ITb 6roporpau,rerr,t I4 (bopMaII43M ocyqecTBJIeHIL rocyAapcTBeHHbIMI4

cnyxaullrMr{ cBor{x AoJrxHocTEEIx o6rsaHxocrefi, I,I KaK cJIeAcTBI4eM gToro flBJreHI'L

CTaHoBr,rTC, Ltl' 6egOrserCrgeHHOCtr L 3JIOy[OTpe6neHI'Ie AOJIXHOCTHrIMI'I

NOJIHOMO!II{flMII.

o.rcyrcrnu e AoJrxHoro KoHTpoJr, 3a AerTeJrLHocTEro AonxHocTHEIx nuu

Agnrnuucrpaqufi IIpe3LIAeHra PO BbI3bIBaeT KpafiHe Herarl{BHoe oTHoIIIeHI'Ie rpaxAaH He

TOЛЬKO K OTДCЛЬHЫM
ΠOCKO」 IЬКy ЛИШaЮT

3aKpeΠЛeHHoc npaBo

npe.qcraBxTentM AaHHOTO BeAOMCTBa, HO I4 CI4CTeMbI B IIeJIOM'

lpax,qaH r.r rcpuALIqecKHX nI4Il BO3MOXHOCTI'I peanl'l3oBarb

Ha o6beKTI4BHoe I.I BcecropoHHee paccMorpeHl{e 3arBre],],uit',

o6parqennfi I{ xaJro6, oAHoBpeMeHHo ucKrroqalor Bo3MoxHocrE BoccrarloBl'lrb cBoI{

HapyШ cHHЫ e npaBa.
yЧИTЫB観 ,  ЧTO  Πp06ЛeMa  coBepШ eHcTBoBaHИ Я  ΓocyДapcTBeHHoИ cnyx6Bl,

IOBbTIIIeHI,L Oo(pexrunnOcTl{ AerTenLHoCTI'I ee Cn)DKaUIlIx B HacTorulee BpeMJI HaxOlI'ITC{

B rIeHTpe BHTIMaHIdq BbICIrrIIX OpraHOB BJIacTI4 Ir yIIpaBJIeHI4, CTpaHbI' a OCO6yO

3HaqllMocrb rrp[o6peralor Boupochl, cBr3aHIIEIe c orBercrBeHHocrblo qI'IHoBHI{KoB 3a

HapyrueHr.r, cnyxe6Hbrx o6r3aHHocrefi, To roJIbKo IrocraBlrB I{IIcrI'ITyr orBercrBeHHocrl{

.II,IHoBHHKoB Ha AoJDKHhIi ypoBeHL, MoxHo 6yAer roropuTL o AocTIDKeHI'III oAHofi I'I3

qeneft peQoprraupoBaHll rocyAapcrBeHEofi cnyx6bl.
Ha o'rosa'I'L rtro*irroro, MOO (Ao3op) o6pauraetcx K BaM c rpocb6ofi

o6beKTr.rBHO r{ BCeCTOpOHHe paccMolpeTb HagTorrqee o6parleul,Ie, npoBecTn npoBepKy

I{3nOXeHHbIx $axtOr u O6CTO1T9I6CTB Ia AaTb MOTI'IBI'IpOBaHH6IS OTBST6I Ha CneAylglq14e

BO[pOCbI:

- I.IIrlentcr IM CflOCO6bI, oTJrr,IqHhIe OT aAMLIHIICTpaTI4BIIOTO [Opr,qKa,

rrpeAycMoTpeHHoro u. 4 cr. 5 3aroua (o uopfl,uKe paccMoTpel {' o6parqeurf rpaxAaH

pb>, cr. 4 3arona <O6 o6xanosalit4 B cyA .qeficrBllfi r perreHl{fi, HapyuaIoEII'Ix [paBa H

cBo6oALr tpaxAag), o6xaloBa6u, He3aKoHHl,Ix pe[IeHI'Ifi, Lefic"tBvril (6er1eficrnur)

AoJDKrrocrH;x rfiq A,qMr4H[crpaq[rr flpesugenra P(D, nx.nrovax Yuparnenue flpesll4eum

P<D no pa6ote c o6pauleHillMl4 rpalx'I(an I{ opraHll3alllafi?

- Kyaa I{MeHHO rpax,rlaHe n rcpr{Ar4qecKve [fi|J\a, B Cnr{ae HapylueH[, nx [paB

He3aKOHHLIMI,I peUIeHIlqM1l, AgfiCTBI'L (6es1eficrells) AoJIxHOCTHbIx JIITTII A'qMI'IHI'rcTpaqnu

flpesraAeura P@, nr.urouar Ynpaenenue flpesr.rgeura P(D no pa6ore c o6paueHI'IrMI'I

rpaxAaH r.r opraH}r3arl[i, rraoryr o6paT[Tbc, c xano6ofi I4 flpocb6ofi o BoccTaHoBJIeHI{I'I

cBoLIX [paB.

flpu:roxenue:

1. OnpeAenerue KoHcrlrryrltroHHoro cyAa P@ Ng 325-0 or 25 rferpanr 2014 to,la'

2. AnenncqnoHHoe oflpeAeneHl{e MocKoBcKoro ropoAcKoro cyAa or 20 
'fHsapt 

2014

roAa ro ,qerY Ne 33-1672
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3. AnennsquouHoe orpeAeaenue Canxr-Ilerep6yprcroro ropoAcKoro cyAa or 11

AeKa6p, 2013 ro,qa J\b 33-1948312013

Bo:ree uoauyro rur$oprvraqurc BbI Moxere noJl)rql'Irb sa cafire http://www.oodozor'ru/

C yeaxeuuent,
flperr,raeur MOO Cepreea B.l.

rcloY


